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Abstract

Armed conflicts throughout history have carried with them increasing difficulties.

International humanitarian law accompanies them with its rules. There are many phenomena
accompanying armed conflicts, which complicate the interpretation of this law's dealings with
them. With the extension of fighting to residential communities, civilians have become both
influential and affected by armed conflicts, and the phenomenon of direct civilian participation
in hostilities has emerged as a behavior that has sparked significant legal controversy, which
our research is now part of it.

The research focuses on the absolute right of civilians to enjoy protection from the effects of
hostilities and addresses questions that undermine the principle of distinction in international
humanitarian law.

We read in the research about what international humanitarian law states regarding the
protection of civilians from direct attacks, the conditions under which they lose this protection
and are targeted without legal accountability, the limits of this loss, and its consequences for
them. This includes defining them and distinguishing them from combatants, through an
overview of the historical timeline for codifying their protection and the evolution of their legal
status, and taking a detailed look at the nature, limits, and description of the act that deprives
them of the right to legal protection from combat targeting. We analyze what has been presented
in a number of cases before international courts on this matter, alongside reading between the
lines of international jurisprudence and attempting to infer the other side of the international
judicial description of the studied cases, aiming to reach a panoramic understanding of what
international courts have stated.

Keywords: fighters, civilians, direct participation in hostilities, indirect participation in
hostilities, revolving door theory.
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In order for the crime to constitute a violation of international humanitarian law (...) this

Trial Chamber must be satisfied that each of the alleged acts was in fact closely linked to the
hostilities.
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The Commission concludes that, despite its brief duration, the violent clash between the
attackers and members of the Argentine armed forces triggered application of the
provisions of Common Article 3, as well as other rules relevant to the conduct of internal
hostilities.
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Natalie Wagner., The development of the grave breaches regime and of individual criminal
responsibility by the International Criminal Tribunal for the former Yugoslavia, I.R.R.C.,
I.C.R.C., Vol 85, No 850, Geneva, June 2003, pp.360, 361.
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