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Abstract

This research evaluates the effectiveness of provisional measures issued by
the International Court of Justice (ICJ) in halting human rights violations through
a theoretical and applied analytical approach. The theoretical section examines the
legal nature of provisional measures under Article 41 of the ICJ Statute in addition
to the Rules of Court, emphasizing their binding character post the LaGrand case
(2001) and the conditions for their issuance, including prima facie jurisdiction,
plausibility of rights, and urgency. The applied section analyzes four prominent
cases: Bosnia and Herzegovina v. Yugoslavia (1993-2007), LaGrand (Germany
v. United States, 1999-2001), Georgia v. Russian Federation (2008-2011), and
Ukraine v. Russian Federation (2017—2024). Through these cases, the research
seeks to determine the extent to which states comply with orders for provisional
measures in addition to monitoring the challenges that affect ensuring full
compliance, and to study the actual effectiveness of provisional measures in halting
or reducing human rights violations in the absence of a direct enforcement

mechanism.

Keywords: ICJ, Provisional Measures, Binding Character, Human Rights

Violations.
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4 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Provisional Measures, Request of Bosnia and Herzegovina of 20 March
1993, ICJ Reports, pp. 1-30, Hyperlink

47 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Provisional Measures, Request of Yugoslavia and its Reply of 1 April 1993,
ICJ Reports, para. 5, pp. 2-3, Hyperlink.

48 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Provisional Measures, Request of Yugoslavia and its Reply of 1 April 1993,
ICJ Reports, para. 4, p. 2, Hyperlink.
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4 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Provisional Measures, Order of 8 April 1993, ICJ Reports, 1993, para. 52,
pp. 24-25, Hyperlink.

50 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Provisional Measures, Second Request for Provisional Measures by Bosnia
and Herzegovina on 27 July 1993, ICJ Reports, 1993, para. E, pp. 52-53, Hyperlink.

51 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Provisional Measures, Order of 13 September 1993, ICJ Reports, 1993, para.
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52 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Provisional Measures, Order of 13 September 1993, ICJ Reports, 1993,
paras. 39-43, pp. 344-346, and para. 46, pp. 346-347, Hyperlink.

53 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Provisional Measures, Order of 8 April 1993, ICJ Reports, 1993, para. 49, p.
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54 Resolution 819 (1993) / adopted by the Security Council at its 3199th meeting, on 16 April 1993, p. 1, Hyperlink.
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Herzegovina v. Serbia and Montenegro), Judgment, ICJ Reports, 2007, para. 456, p. 231, Hyperlink.
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61 LaGrand (Germany v. United States of America), Provisional Measures, Germany's request of 2 March 1999, ICJ

Reports, para. 8, p 1-2. Hyperlink.

62 LaGrand (Germany v. United States of America), Provisional Measures, Order of 3 March 1999, ICJ Reports, para.

26, p. 15 Hyperlink.
63 LaGrand (Germany v. United States of America), Provisional Measures, Order of 3 March 1999, ICJ Reports, para.
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64 LaGrand (Germany v. United States of America), Provisional Measures, Order of 3 March 1999, ICJ Reports, para.
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5 LaGrand (Germany v. United States of America), International Court of Justice, Case Summary Hyperlink.

%6 LaGrand (Germany v. United States of America), Judgment, ICJ Reports 2001, para. 109, p. 506 Hyperlink.
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28, p. 16. Hyperlink.

8 LaGrand (Germany v. United States of America), Questions of Jurisdiction and Admissibility, Counter-Memorial of
the United States of America, ICJ Reports, 2000, paras. (57, 105, 107) Hyperlink.

59 LaGrand (Germany v. United States of America), Questions of Jurisdiction and Admissibility, Counter-Memorial of
the United States of America, ICJ Reports, 2000, paras. (110-114 and 116-119) Hyperlink.

70 LaGrand (Germany v. United States of America), Questions of Jurisdiction and Admissibility, Counter-Memorial of
the United States of America, ICJ Reports, 2000, paras. (121-126) Hyperlink.
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73 Application of the International Convention on the Elimination of All Forms of Racial Discrimination (Georgia v.
Russian Federation), Case Summary Hyperlink.

74 On 10 November 1989, South Ossetia demanded to be declared an independent republic, a request Georgia
rejected. In December 1991, separatists in Abkhazia (as described by Georgia) moved to declare Abkhazia's
independence by force of arms (Application of the International Convention on the Elimination of All Forms of Racial
Discrimination (Georgia v. Russian Federation), Provisional Measures, Order of 15 October 2008, ICJ Reports 2008,
paras. 4-5, pp. 354-355) Hyperlink.

7> Application of the International Convention on the Elimination of All Forms of Racial Discrimination (Georgia v.
Russian Federation), Provisional Measures, Georgia's request of 14 August 2008, ICJ Reports 2008, pp. 6-7 Hyperlink.
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76 Application of the International Convention on the Elimination of All Forms of Racial Discrimination (Georgia v.
Russian Federation), Provisional Measures, Georgia's request of 14 August 2008, ICJ Reports 2008, paras. 23-24, pp.
9-10 Hyperlink.

77 Georgia claimed that the Russian Federation exercised control over South Ossetia, Abkhazia, and areas adjacent
to Georgia (Application of the International Convention on the Elimination of All Forms of Racial Discrimination
(Georgia v. Russian Federation), Provisional Measures, Order of 15 October 2008, ICJ Reports 2008, para. 42, p. 364)
Hyperlink.
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