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Criminal liability for intentionally causing incidental losses in

international armed conflicts

An applied study on the case of Stanislav Galic in the former

Yugoslav Tribunal
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Abstract
Protecting civilians and civilian objects from the consequences of war is
one of the primary goals and priorities of international humanitarian law,
as it seeks to mitigate the suffering and aftermath of war on humanity.
This protection is achieved by shielding civilians from both direct and
indirect attacks. The focus of this study is on protecting civilians from
indirect attacks, where civilians and civilian objects become incidental

casualties resulting from indirect or indiscriminate attacks.

Incidental losses in international armed conflicts are a complex and
highly critical issue. In many cases, they are justified by military
necessity and the impossibility of avoiding them, being considered an
inherent aspect of war throughout history. However, under certain
conditions defined by international humanitarian law, such losses may
amount to serious violations of the laws and customs of war and could

rise to the level of international crimes.

International humanitarian law establishes criteria to distinguish between
acceptable incidental losses and those that constitute grave breaches of
the rules of international armed conflicts, warranting individual criminal
responsibility. These criteria are based on the principles of distinction
and proportionality, as well as the concept of military necessity. This
research highlights the rules of international humanitarian law that
protect civilians, civilian objects, and the natural environment from
incidental losses when the principles of distinction and proportionality are

violated during lawful or unlawful military operations.

The research explores the concept of incidental losses, their types, and

their differentiation from direct losses. It analyzes the relevant principles
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of international humanitarian law regarding incidental losses.
Additionally, it examines the legal basis—both contractual and
customary—addressing incidental losses, providing detailed analysis and
insights into these foundations. The study further discusses how
international humanitarian law works to protect civilians and civilian
objects from incidental losses by preventing or minimizing their

occurrence.

The theoretical aspect of this research lays the groundwork for an
applied dimension, focusing on an international trial that held military
commander Stanislav Gali¢ personally criminally responsible. The trial
delved into aspects of incidental losses from the perspectives of the
court, prosecution, and defense. Through this case study, the research
explains how international criminal law applies and enforces international
humanitarian law. It concludes with recommendations and findings
regarding incidental losses, aiming to enhance the protection of civilians

and civilian objects from the devastations of war and its consequences
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