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Abstract

The access to justice is one of the fundamental rights of the child. This was
emphasized in The United Nations Rights of the Child (UNCRC) which was
adopted in 1989 and all states are obliged to ensure that this right is well
respected, and the best interest of the child is taken into consideration during the
related procedures and decisions that concern the child. This principle aims at
assessing the different effects and consequences of any decision whether
negative or positive and to take them into account to achieve the development of
the child.

In the process of practicing this right, children might face several challenges.
Considering that the child in the victim, the international community started to take
actions and roll out discussions to explore solutions.

Great efforts were exerted to reach the idea of justice which consider the child
and the concept of restorative justice for the child in conflict with law with full
respect of the best interest of the child. Several resolutions were issued
explaining the concept of restorative justice and mentioning its principles and
conditions.

Nations started to develop restorative justice systems in line with the Convention
on the Rights of the Child and other international rules. The Syrian Arab Republic
is one of those where the issue of the child in conflict with the law is treated
through the issuance of the Juvenile Law No. 18 of 1974 and its amendments,
confirming through its rules that it aims to reform the child, integrate him with his
community. After that, the Syrian Child Rights Law No. 21 of 2021 was issued,

which established the concept of restorative justice for the child, defined it and




mentioned its principles. The law emphasis that the main aim of restorative justice
is the reformation of the child rather than punishment.

The Syrian Juvenile Law regulates the corrective measures for children,
considering the child's needs and personal circumstances. Through the applied
the study of the restorative justice before the juvenile courts in the Syrian Arab
Republic, it was noticed that the Syrian law has provided legal protection for the
child in conflict with the law and stipulated full respect for the rights of the child
during the procedures of the reform process. Moreover, the Syrian Law gave the
juvenile court the power to select the appropriate corrective measure for the child.
However, due to the modest capacities and the absence of social service offices
which are supposed to support juvenile courts remains a major challenge in
obtaining comprehensive information for the child. Moreover, the limited number of
corrective facilities in the Syrian Arab Republic and the reliance mainly on
observation centers in most of the governorates affects the effectiveness of the
child's reform process.

Local non—governmental organizations which are mandated of child protection and
juvenile affairs provide various psychological and social support services, in
addition to awareness sessions addressing children’s rights other related topics
which aim to have a positive impact. Case management services are also
provided, and various services are being provided based on the child’s needs.

As for the child victims and witnesses of crime, and with comparison with
international rules, we notice there is a shortcoming in addressing his situation.
However, this category is covered by the obligation to respect the principle of
achieving the best interest of the child.

The research concludes that it is necessary to make greater efforts by amending

the juvenile law and to establish correctional institutes and social service offices in




all governorates of the Syrian Arab Republic. Moreover, building the capacity of
workers at the concerned authorities, including law enforcement officials, juvenile
judges, and other workers at the correctional institutions is considered a priority. It

is also necessary to amend the relevant laws to stipulate special rules for child

victims and witnesses of crime.
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= Handbook on Restorative Justice Programmes — Second edition, Vienna
2020, UNODC publications. Available through this link

= Handbook on Restorative Justice programmes, Criminal Justice handbook
series, New York, 2006, UNODC available on the link
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https://www.unodc.org/documents/justice-and-prison-reform/UN_principles_and_guidlines_on_access_to_legal_aid-A.pdf
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