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Obligations of occupying Authority to protect natural

resources under international humanitarian law

Israel’s dominations on occupied Syrian Golan waters
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Abstract:

Occupation under international humanitarian law constitutes a realistic
and temporary situation that does not entail the transfer of sovereignty.
Accordingly, the occupying authority is responsible for managing the territories
it occupies, as it is merely a de facto authority exercising transitional authority
with the aim of filling the sovereign vacuum resulting from the defeat of the

legitimate sovereign State in the occupied territory.

This indicate placing on the occupier in accordance with international
humanitarian law a group of rights and duties, which are to take into account
the basic needs that are indispensable for the survival of the civilian population
in the first place, in addition to take into account the occupying forces
themselves in order to control the general affairs of the occupied territory to

achieve the interests of the occupied territory.

Accordingly, the occupying authority does not have the right to dispose
of the natural resources of the occupied territory. International humanitarian
law has established international standards and foundations that regulate and
restrict its authority to deal with natural resources, with the aim of protecting it
from seizure, destruction, and looting. Although it has granted occupier the
right to use the natural resources, this use must be made in accordance with
the usufruct rules that permit the use of the resource, but while preserving the
value of its capital, and protecting it from unjust waste and depletion, in line

with two fundamental issues are adhered to:

1- not to make lasting changes in the occupied territories or to sabotage

them.

2- not to harm the civilian population and to benefit the occupying authority

or its inhabitants.



The breach of these obligations by the occupying authority, whether
through an unlawful act or by failing to exercise due diligence to ensure any
violation of the occupied territories and whether it is issued by its official organs
or by actors on the occupied territories, would lead to international
responsibility, and in some locations such violations could amount to war

crimes.

Other international parties, such as states and organizations have an
implicit obligation under international humanitarian law not to recognize the
state of occupation, not to provide assistance to the occupying authority, not
to engage in economic activities based on the illegal exploitation of natural
resources in the occupied territories, as well as to companies under the risk
of describing their actions as complicity and assisting the occupation to

continue, and thus international responsibility.

If the conditions required for international responsibility for violating
international rules on natural resources in the occupied territories are met, this
entails the realization of remedies, through reparation, either through

compensation or restitution, as well as the cessation of illegal acts.

In the occupied Syrian Golan, the Israeli entity occupies the territory and
is therefore subject to the provisions of international humanitarian law, and
therefore must fulfil its international obligations arising from its status as an

administrative and beneficiary official.

In accordance with Israeli practices on the territory of the Syrian Golan,
it shows the magnitude of its violations in relation to the arbitrary and illegal
seizure of water sources and the destruction of many of them, in addition to
their misuse, which has resulted in exhaustion, waste and damage, as well as

over—the—other-sided use. Their use has not reached the point of looting.



In order to extend Israeli control over water sources in the Golan, the
occupying authorities displaced the Syrian population and established
settlements near water sources, causing a demographic revolution, resulting
in lasting changes in the occupied Syrian Golan, as well as its discriminatory
policy of distributing water, both for drinking and for agriculture purposes,
which had damaged the Syrian population as well as disastrous economic
effects on the local economy of the occupied Syrian Golan, in return for illegal
control of water and flourished. Israel's domestic economy in partnership with

some water companies.
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humanitarian law, international review of the red cross, volume 94, number 885, Spring

2012, PP: 136-138, available at: https://international-review.icrc.org/articles /determining—

beginning—and—end-occupation—under—international-humanitarian—law, Entry data:
12/12/2021, Entry hour: 12:00 PM.
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(1) Jong, Daniella Dam-De: International Law and governance natural resources in conflict
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(2 US Military Tribunal Nuremberg, Judgment: IG Farben Trail, 1948, P.1134, Available
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(3 Jong, Daniella Dam-De: International Law and governance natural resources in conflict
and post—conflict situations, Op. Cit. P:221.
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(1) Jong, Daniella Dam-De: International Law and governance natural resources in conflict
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humanitarian law and its interaction with international human rights law, Leiden, Boston
Martinus Nijhoff Publishers, 2009, p:232.
(3 Pabian, Emilia: Prolong occupation and exploitation of natural resources a focus on
natural gas off the coast of Northern Cyprus, journal of international humanitarian legal
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) Yip, Ka lok: “Exploiting natural resources in occupied territories — the conjunction between
jus in bellum and jus ad bellum and international human rights law”, Edited by: Duval,
Antonine, Kassoti, Eva: The legality of economic activities in occupied territories
international EU law business and human rights perspectives, Op. Cit. p:27.
(3 Pabian, Emilia: Prolong occupation and exploitation of natural resources a focus on
natural gas off the coast of Northern Cyprus: journal of international humanitarian legal
studies, Op. Cit.
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() ICRC, Convention (1V) relative to the protection of civilian persons in time of War Geneva

1949, commentary of 1958, Available at: https://cutt.us/TavUl.

(2) Un, International Tribunal for the prosecution of persons responsible for serious violations
of international humanitarian law committed in the territory of the former Yugoslavia since
1991, 2000, p:53, para:157, available at:
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Yo


https://cutt.us/TavUI
https://www.icty.org/x/cases/blaskic/tjug/en/bla-tj000303e.pdf

OsS O) Dsaa ¥ Gy cdad) ey LpSual) Qe Gn Slad) Jdsal) Ol e cps
Ao Susall il puall JSE Cam colSaY) 03 Jlee) 3 55 Y Suaill 13 GTY) casngll laan 5,89)
Daalall jlad) laasg

pe ol Loy Abindl wdY) 6 o (ol Guld o 3 camalall lgalls (laty Lasdy ¢lld) Lasig
Y s 3 cppnllnns csinadl OISl Aniie ) a5 ) 8y pial) LasVy ey pall Ll
e a3 Cagilalingg OIS mllas dalas Y sV e s b dal) e iy
At al) wallB dgase 0S5 Al oy illy ) AYY alad Jg¥) L) JoS5i0 5l (e (08) B2l G
O] et gl Aanlge Slad e el 3 gl didaie i bale 1Y) ¢ il <
On Cun (o) cliiag W@ilKdy slaall 33 1 e o uinad) IS elad gie e Y Al dlgallg
Jeddd auly e e "opsiaall IS slad lie e Y A el alliae i (Sl
Jomlaall QKA ) Jal) i Al duedall 3 fgall

Jad) & LAY s OV AVY alad Jo¥) Bl Josiosall e (08) Balall e salall g
Jalsalls coliall liha Cughi @lly 8 Loy cYLAY) poes &idaid ol (e podid 535aball
Caaeh3) dualaall e ol cdalsall o laye ol dabas)

leie aigiy of Ly dadh JU8 iy of clladl s o Plia¥) gy e land celld e 5dle
ol agan Al cpalal) Al 2y Alighy L) dauly &b Dl Glaal s o
Aonslsall Zadl Lol o pug¥) el duaulal) Bl agh ans Ly (Sl ol o) daa o
Cabaall ¥ 8 Dl Slsall el 35 (Sl g ey )

(1) Jong, Daniella Dam-De: International Law and governance natural resources in
conflict and post—conflict situations, Op. cit. P:222.
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(4) ICRI, Protocol Additional to the Geneva conventions of 1949 and relating to the
Protection of Victims of international Armed Conflicts (Protocol. 1) 1977, commentary of

1987, Available at: https://cutt.us/Fhx7T.

(3) AbuShanab, Anan: An environmental approach the protection of natural resources in the
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() Jong, Daniella Dam-De: International Law and governance natural resources in conflict

and post—conflict situations, Op. Cit. P:229.
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) Yip, Ka lok: “Exploiting natural resources in occupied territories — the conjunction
between jus in bellum and jus ad bellum and international human rights law”, Edited by:
Duval, Antonine, Kassoti, Eva: The legality of economic activities in occupied territories

international EU law business and human rights perspectives, Op. Cit. p:29.
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(1) Jong, Daniella Dam-De: International Law and governance natural resources in conflict

and post—conflict situations, Op. Cit. P:230.

(@ Yutaka Aria-Takahashi: The law of occupation continuity and change of international

humanitarian law and its interaction with international human rights law, Op. Cit. P:1609.

(3 Report of the economic and social council, “Sovereignty over natural resources in the

OPT-Secgen report”, 1983, available at: https://cutt.us/ZFfUp, Entry Data: 12/12/2021,

Entry Hour: 12:00 Pm.
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(1) Boutruche, Theo: “Expert opinion on the occupier’s legislative power over an occupied
territory under IHL in light of Israel’s on—going occupation”, 2017, P:14 , available at:

https://www.nrc.no/globalassets/pdf/legal-opinions/sassoli.pdf.

(2) Cassese, Antoni: The Human dimension of international Law selected papers, Op. Cit.

P:257.
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(I) Cassese Antonio: The Human dimension of international Law selected papers, Op. Cit.
P:261.

(2) Jong, Daniella Dam-De: International Law and governance natural resources in conflict
and post—conflict situations, Op. Cit. P:228.

(3 Benvenisti, Eyal: The international law of occupation, United Kingdom, Oxford University
Press, 2012, P:100- 101.

(4) Pabian, Emilia: Prolong occupation and exploitation of natural resources a focus on
natural gas off the coast of Northern Cyprus, journal of international humanitarian legal
studies, Op. Cit.
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() US Military Tribunal Nuremberg: judgment 1948, Krupp et al, Available at:
http://werle.rewi.hu-berlin.de/KRUPP-Case%2(0Judgment.pdf.

(2) Jong, Daniella Dam-De: International Law and governance natural resources in conflict

and post—conflict situations, Op. Cit. p:228.
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(1) See: Office of the Prosecutor: Policy paper on case selection and prioritization, 2016,
para.41, Available at: https://www.icc—

cpi.int/sites/default/files itemsDocuments/20160915_OTP-Policy_Case-

Selection_Eng.pdf.
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(1) Crawford, James: State responsibility the general part, Cambridge University press, USA,
2013, P:158.
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() See: Longobardo, Marco: “State responsibility for international humanitarian law

violations by private actors in occupied territories and the exploitation of natural resources’,

University of  Westminster, London, 2016, p: 267, Available at:

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3032917 , Entry date:15/5/2022,
Entry hour: 1:30 Am.

) Ibid, P:263.
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(2 Dajani, Muna, Mason, Michael: “Counter—infrastructure as resistance in the hydrosocial
territory of occupied Golan Heights”, Edited by Menga, Filippo, Swyngedouw, Erike, Water
technology and the nation-state, Op. Cit. p:137.
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