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Protection of cultural property according to the rules of

international humanitarian law

"Syria is a model'
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ABSTRACT

This research deals with the study of the rules for the protection of
cultural property from violations and attacks during armed conflicts, through
the expansion of the concept of the protection of cultural property in
international instruments to the Hague Convention for the Protection of
Cultural Property in the event of armed conflict in 1954, and its additional

protocols.

As a contractual document that included a comprehensive definition
of protected cultural property, a fundamental gap in the system was the
concept of military necessity, which is that the protection of cultural property
is discontinued if it becomes military objectives. Also, by examining the rules
of customary international humanitarian law that recognize the protection of
cultural property during armed conflicts, which in turn oblige all parties, even

those that are not considered party of the relevant international conventions.

State liability was also examined when it violated the rules
established for the protection of cultural property, and if the violation is
established and causes harm, it entails obligations with the State, whether it

is the restitution of the cultural property or compensation.

The steps taken by the international community to protect cultural
property through international mechanisms, treaties and resolutions, although
inadequate on the ground, were also mentioned, but they would be sufficient
to establish a commitment to the preservation of cultural property during

armed conflicts.

In addition to national legislation, which provided for their protection
and the criminalization of the perpetrators of destructive operations against

cultural property. What happened in Syria is a confirmation of the violations



of cultural property, where extremist groups have seriously targeted many

historical and archaeological sites.

The continuation of these hostilities requires further solutions and
proposals because there are legal gaps that need to be addressed in the
legal system, by activating existing legal rules and working to formulate
separate legal rules for operations targeting cultural property. The study
concluded that international norms had not been able to put an end to the

destruction of cultural property, particularly deliberate destruction.

Keywords: protection, cultural property, international humanitarian law,

international responsibility.
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