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Abstract

This research addresses the criminal liability of child soldiers in
international and non-international armed conflicts. Chapter One
presents the definition of child soldiers or child recruitment and
reviews the development of international conventions on child
recruitment and involvement in armed conflicts, including the four
Geneva Conventions of 1949, the Rome Statute of the International
Criminal Court, the two 1977 Protocols Additional to the 1949 Geneva
Conventions, the international efforts following the two Protocols,
particularly the UN Convention on the Rights of the Child of 1989 and
the Optional Protocol of 2000, which was an important turning point
for the prohibition of child recruitment and participation in military
operations.

Chapter One also sheds light on the recent efforts exerted by the
international community to combat this phenomenon, such as the Cape
Town Principles resulting from an international convention held in
1997 and the Paris symposium held in 2007, the proceeds of which
focused on the prohibition of child recruitment. As a result, the Cape
Town Principles were revised to the Paris Principles.

Chapter One also discusses the forms of child recruitment and
participation in military operations whether directly or indirectly. The
chapter, furthermore, distinguishes between recruitment and
participation in hostilities in accordance with the second Protocol
Additional to the Geneva Conventions.

The second part of Chapter One deals with the legal basis of the
prohibition of child recruitment as stipulated by the two 1977
Protocols Additional to the Geneva Conventions of 1949, the UN
Convention on the Rights of the Child of 1989, the Rome Statute of the
International Criminal Court of 1998, The Optional Protocol to the
Convention on the Rights of the Child of 2000 and the Worst Forms of
Child Labor Convention No. 182.

The chapter, moreover, explores the legal basis of the prohibition of
child recruitment in the Syrian law and its amendment to the Syrian
Penal Code by Decree No. 11 of 2013 stated under Article /488/, which
criminalizes the participation of children in armed conflicts. The
research provides some comments with regard to this Article, noting



the extent of the response of the Syria legislator to harmonize its
legislations with international treaties.

Chapter Two addresses the most serious violations that may be
practiced against child soldiers throughout their recruitment period,
including child sexual exploitation and the forms of this exploitation. A
comparison is drawn between such cases and similar crimes dealt with
under the Syrian Penal Code. The second chapter also sheds light on
the crime of murder and child physical abuse. The second part of
Chapter Two is dedicated to discussing the criminal responsibility of
those carrying out child recruitment, as well as the criminal
responsibility of states for the crime of child recruitment and
participation in armed conflicts. Legal opinions both advocating and
objecting to the state criminal responsibility for child recruitment are
also presented.

International criminal responsibility is also discussed together with
both advocating and opposing legal views.

The second part of Chapter Two also discusses the aspects of the crime
of child recruitment, including the international aspect of the crime
seeing that it is considered a war crime by the Rome Statute of the
International Criminal Court.

The research proceeds to discuss the material aspects of the crime of
child recruitment, namely descriptions of the victim, form of the
criminal behavior, means of recruitment, the time of perpetrating the
crime, rulings on the initiation to commit the crime of child
recruitment and engaging children in armed conflicts as stipulated by
both the Syrian Penal Code and the Rome System Statute of the
International Criminal Court.

The moral aspects of the crime of child recruitment and the criminal
intention associated with this crime are also discussed. The type of
punishment for the perpetrator in the Syrian Penal Code and the Rome
Statute of the International Criminal Court is also explained.

The third part of Chapter Two deals with the criminal responsibility of
the child soldiers in the International Law and the Syrian Penal Code,
particularly the juvenile law. Conclusions and recommendations are
also provided.
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